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MARY KAY INC.. § IN THE DIS‘I’MC’]}CGOL?;'
§ M
Plaintiff, § Y ‘. 10
VO Mg
v. § = LTI JUDICIAI:(D,;ém(.T
& Plry
ALLISON LEE LAMARR and §
DRIVEN. INC.. §
§
Defendant. § DALLAS COUNTY. TEXAS
ORIGINAL PETITION

TO THE HONORABLE COURT:
Plaintiff Marv Kay Inc. files this Originat Petiton. and in support thereof would show:

L. DISCOVERY CONTROIL. PLAN

1. This case should proceed under Levet 3 of Rule 190 of the Texas Rules of Civil
Procedure.

II.  PARTIES AND VENUE

2. Plaintiff Mary Kay inc. is a Delaware corporation. licensed to do business sp the
State of Texas. Marv Kay maintains 1ts principal place of business & 16251 Dallas Parkway.

Addison. Texas 75001.

3 _w__ﬁg an individual residing in Lakewood, Texas. Her 4
last known address is 309 Canuno Arbolago, Lakewood. Tiaj E:IBJ -35661. 97’?\)\[
4. Defendant Driven. Inc. is organized under the izws of the Stase of Texas. Driven.
Inc., may be served with process on s registered agemt. James P. LaMam. at 309 Cﬂno (%
Arbotago, Lakewood. Texas 78734-3961. /ﬁ\r\//
5. Venue js proper in Dalas County pursuant 10 Tex. Civ. Prac. & Rem. Code

8§ 15.002(a)(1) because a substantial pan of the events or omissions giving nse to the claim

occurred in Dallas County. Texas. Venue is aiso proper in Dallas County pursuant to a written
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agreement in which the panties agreed to htigate any dispute or controversy CORCEImNg any
matter related to the agrecment in Dallas, County. Texas.
III. FACIFS

A. Marv Kay’s Business Model

6. Mary Kav 1s a manufactuwrer and wholesale distributor of cosmetics. toiletries.
skipt care. and related products. The Company's products ase now sold in over thitty-five (33}
markets ayound the world. Founded in 1963, Mary Kav has become one of the largest direct
scliers of skin care products and color cosmetics in the United States.  Notwithstanding s
internanional presence. Mary Kay maintains its nationat hcadquanters 1 Addison. Texas and
continues tg manufacture products at is manufacturing faciiiy 1n Dallas, Texas,

7. Mary Kav's success can be attributed to the carefully designed business model @t
created for the marketing. sale. and distribution of s products. Through this business model.
Mary Kay produces the highest quahty products and sells them directly to Independent Beauty
Consultants ("IBCs™). who then selt the products to their custoiners. the ultimate consumers.
Mary Kay offers iBCs education and produoct knowledge that they can. in tum. share with their
custemers to provide the highest level of customer service and ensure product satisfactien. In
tum. the Mary Kay trademark has camed and enjoys a highly distinetive and famous siatus. a
stature Mary Kay vigorously protects.

8. Mary Kuy uses the direct-sales method 1o market #ts products. Mary Kay selis its
products at wholesale prices. and un a pre-paid basis. to the self-empioved IBCs. The iBCs then
offer Mary Kay's products to their customers at retatl prices.  An individual becomes an
Independent Beauty Consultant when she/he submits an IBC Agreement. whach 1s accepied by
Mary Kay at s Addison. Texas Headquarters. and then purchases a demonstration kit containing
product samples and general mformation for use in her/bis business. IBCs make profits from the

retatt sales of Mary Kuy products 1o their customers. IBCs may also cheose to recruit others to
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become tBCs and can earm comumissions when the individuals recruited make wholesale
purchases of products from Marv Kay to seli at retail to their custoiners.

9. Mary Kay offers certain IBCs who demonstrate excepuionat abiiities 1n aiding,
counseling. and inspying other IBCs and who distinguish themselves through success to become
a Nationai Sales Birector {an "NSD™). The NSD program offers participants the opportunity to
earn ncreased special Incentive compensation. the opporunity to participate in certain
advertising and cther programs using Mary Kav's trademarks as authonzed by Mary Kay. and
other valuable nghts. priviieges and benefits. In additton. as pant of her panicipation in the
program. an NSD receives valuable specialized instruction. education. and information covering
cosmetic arts, icadership. business management. motivation, recruiting and selimg technigques
through personal panicipation in edecationai programs. classes. business meetipgs. and seminars.
and through other Mary Kay spoensored programs and events.

B. The NS Agreement

10. Ms. LaMarr executed an independent Nationat Sales Director Agreement ("NSD

Agreement’'} on October 1. 2006. thereby accepting her appomtment as an NSD. together with

the teghts. benefits. priviieges, and responsibiiities provided under the NSD Agreement. Among
other things, Ms. LaMarr agreed 1o use her best ctforts to promote the sale of Mary Kav's
products. motivate. counsel. and advise ibe iBCs and Independemt Sales Directors in her sales
group. and rcernt other tBCs.

[ In addutron 1o various other rights and priviieges provided to Ms. LaMarr under
the NSE Agreement. Mary Kay gave Ms. LaMarr a limited hicense to use certain of Mary Kay's
copynghted maternials. as weli as Mary Kay's trademarks i conjunction with her business. She
acknowtedged and agreed. however, to use ihose trademarks only in such form and manner as
prescribed by Mary Kay or as specifically authonzed by Mary Kay.

12. As pant of ber obbgation 1o use her best efforts to promote the sale of Mary Kav's

products, Ms. LaMarr aiso agreed not to promote, distribute or seli to other members of the Mary

ORIGINAL PETITION Page 3



Kay independent sales force without Mary Kav's prior written approval any products or services
not produced. sold. or endorsed in writing by Mary Kay. She similarly agreed not to pramote.
distribute. or sel} to anvone products which arc not produced, sold. or distributed by Mary Kav in
a manner which wouid falsely designate or suggest. or woaid }ikely suggest or indicate such
products as originating with, or endorsed by Mary Kav.

13. Notwithstandmg those restrrcticns. Mary Kay allowed Ms. LaMarr to author.
produce. publish. and market eriginal creattve works. mchuding books, audiocassetie tapes znd
videotapes using Mary Kav's trademarks, provided however, those materiais are submitted for
Mary Kay's prior approval regarding the content. form. and method of distribution of any such
work. In execuing her NSD Agreement. she agreed that her right to seld or distribute such works
1s expressly condnioned on entertng 1nto an appropnats licensing agreement with Marv Kay.

C. Ms. LaMarr’s Violatiens of the NSD Agreement

14, Defendant Driven. fnc. s & vehicle for Ms. LuMarr's motivational speaking and
coaching business. As pan of that business. Ms. LaMair created a number of websites, mcluding
allisontamarroniine.com and allisonsalistars.com. on which she. among other things. linked w10
Mary Kay's website and te cenain 1ools. traimng aids, spreadsthieets. documents. and other
information designed 10 assist IBCs succeed m therr Mary Kay busiress. In addition. Ms.
LaMair offered for sale centain unlicensed creative works. including various DVDs and other
materiais, that purporied to help IBCs and Independem Sales Directors succeed in their Mary
Kay businesses.

15 Mary Kay notified Ms. LaMair in writing that her conduct violated her NSD
Agreement. In us letters to Ms. Lamarr. Mary Kay alleged that she promoted. distributed. and
offered for sale products and services developed by Driven. Inc. to members of the Mary Kay
independent sales force. It also alleged that she promoted. distributed. and offered for sale
products and services developed by Driven. inc. in a manner which was likely 10 cause confusion

regarding Mary Kay's endorsement. affiliation. cor approval of those products. Mary Kay

ORIGINAL PETITION Page 4



demanded that Ms. LaMarr cease mmumediately from engaging m those activities. Ms. LaMarr
refused to comply with her NSD Agreement and Mary Kay's demand. Instsad. she continued to
sell her DVDs, zud:o tapes, and other materials to members of the Mary Kay mdependent sales

force without Mary Kay's approval and without an appropriate [icensing agreement.

D. Ms. LaMarr’s Termination of the NSD Agreement and Continued Violations.

16. Ou July 3. 2010. Ms. LaMarr noufied Mary Kay of her “early retirement”™ as an
NSD. In her statement. she explained that her retirement would “allow [her] to focus cn [her]
persenal passion of empowernng all women i busimess.” and that she will be “better equipped to
serve this purpose as an individual without pemng activelv mvolved m a particular organization.”
Mary Kay confirmed receipt and accepted Ms. LaMarr’s termination notce on July 8. 2010,

17. In consideration of the commission compensation under the NSD Agresment and
the cother nghts and benetits provided under it. Ms. LaMarr agreed to csrtain on-going
obligations for a period of two years after the termination of the agreement. She agreed not to
(1) solicit or recruit Mary Kav's independent sales force to seil products or services other than
those sold by Mary Kay: (2) use any names, mailing lists or other non-public information she
obtained during her assoctation with Mary Kay for recrutting or promotmng the sale of any other
company's products m the United States. (3) selicit or mduce any of Mary Kay's independent
sales force from terminating thetr busimess relationship with Mary Kay: and (4) recsive any
financial benefit from any other company or business orgunuzation based upon the solicitation.
recrurtment. enrcllment for such company of any person whom she xnows or has reason to
believe 15 under contract as a member of Mary Kav's independent sales force.

8. Upon :nformanon and belief, Ms. LaMarr created 2 website in February 2011
~specifically for [her] MK sisters as a place for [her] to share all of the resources [that she]
collected during [her] amazing time with MK, from Consultant all the way through National —
and beyond!™ She purperts to offer a “wealth of free imformaton™ n her “Library.” as well as

other “valuable resources [that she] created to help catapult vourself te success™ in her “Store.”
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She alsc selicits users 0 jomn her "PINK!™ mailing list to recetve her periodic “eColumn
"Digging Deeper.”” which she represents is read by “tens cof thousands woridwide.” The website
has separate links for “Consultants™ and ~Directers.” wihuch point to vartous "MK resources™ that
she suggests will lead to. among other things. "DRASTIC™ and "HUGE™ results in their
businesses.

IS In addiuon to creating this website. Ms. LaMarr also accepted emplovment. or
otherwise became affiiiated with another direct sales organization that purports to otfer for sale a
line of skin care products through a ~global network of Independent Consultants.” Ms. LaMarr
Jomed thus organizaton as its “Corporate Tramer.” and in that role. has touted her prior
experience n becoming “the fastest person in company history to reach the top independent
position,” in becoming “the fastest to reach $1 million in team sales.” in having the “highest first
vear team sales,” and m becoming the “fastest 1o millionalre status.” Ms. LaMarr appears to be
responsible for recrunting and traming this organization’s sales force.

20, In late December 2010, a number of IBCs began to recetve email solicitatons
from Ms. LaMarr’s new smplover. Some of these email solicitations refer to Ms. LaMarr as a
former Mary Kay NSD. and often contain links that feature videos of Ms. LaMarr sharing
wnformation in her capacity as a corporate trammer.  [n February 2011. members of Mary Kay's
independent sales force alse began receiving emails generated from Ms. LaMuarr's website.

2L Upon infermation and belief and within two vears from the date of her
termmation of her NSD Agreement. Ms. LaMarr has used her website to directly or indirectly
solicrt or recruit Mary Kay IBCs to sell products or services other than those sold by Marv Kay.

12.  Upon mformation and belief, she has further used names. mailing lists, and other
non-public business information which she obtained during her association with Mary Kay te
recrutt or promete the sale of her own company. Driven. Inc.

23 Finally. upon information and belief. Ms. LaMarr has sought. directdy or

mdirectly. financial benefit or other compensation based on or associated with her solicitation.
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recruitment. enrollment or association by employment persons she knows or has reasen to
believe are under contract as members of Mary Kayv's independent sales force. Her acuvities and
conduct constitute violations of her NSD Agreement.

E. Mary Kav's Marks Have Earned a Highlv Distinctive and Famous Status

23 As a result of its long and continuous use and vigorous protecticn of its business
model and high quality products. the Mary Kay trademark has eamed and maintains a highly
distinctive status. Mary Kay develops. manufactures. and markets ts products m the United
States and worldwide. under 115 disunctve and famous MARY KAY marks icollectively. the

“Mary Kav Marks™). Mary Kay owns the Mary Kav Marks. and the corresponding United States

registranions listed below. for use with its cosmetic products. skin care products. and other

relared goods and services.

Mark: International Class{es) — First Use = Registration | Filing -
L in Commerce No. Registration Dates |
- MARY KAY Class 3 — At [east as early as $/13/63 817316 10/19/64 — 10/25/66
(Stylized) |
MARY KAY Class 3 — Ar least as early as 3/03/76 | 1070841 6/01/76 — 8/09/77
MARY KAY Class 3 - At least as early as 3/25/88 } [545583 7/22/38 — 7/04/89
{Stylized) !
MARY KAY | Class 3 — At least as early as 1963: | 1842596 B/O7/97 — 7/03/94
Class 8 — At least as early as 1990
Class 9 — At least 1s early as [990:
Class 16 — At least as early as 1980;

| ~Class 21 — At least as early as 1990

MARY KAY Class 3 — Atleast as early as 1988. | 2542184 13/30/99 - 2/26/02
{Stylized) Class 8 — Ar least as early as 1990;
Class ¢ - At [east as early as 1990
- Class 16 — At least as early as 1989:
Class 21 — At least as earlv as 1950
MK Class 3 — At least as early as 2001 2255020 11/22/96 — 4/9/02

25 Mary Kay owns the above registrations. which are valid and subsisting.
Registration Numbers 1.070,841, 1,543,583, and 1.842.59% are mcontestable n accordance with

Section 15 of the Lanham Act. 15 U.S5.C § 1065
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26, Significantly. Mary Kay initially adepted the MARY KAY mark. as early as
1563, and has continuously used the Mary Kay Murks 11 counection with the sale of 1ts products.
As a result of Marv Kav's early adoption and long-established use. the Mary Kay Marks are
widelv recognized and relied upen by the public n Texas and throughout the United States to
idennify Mary Kav. Marv Kay® products. the personal customer service that accompantes Mary
Kay® products. and to distinguish Mary Kay® products and services from the products or
services of others. Moreover. Mary Kay has an extensive media campaign. and Marv Kay uses
the Mary Kay Marks in various media formaes. including on the Intemet. to promote s Mary
Kay products. Mary Kav owns the domam www.marvkay.com.

27. As a result of the continuous usage and promotion of the Mary Kay Marks. Mary
Kayv has scquired. m addition to the rights establisbed through registraton. recogmzed common-
law nights in the Mary Kay Marks. Mary Kay has also developed valuabte gooedwill in the Mary

Kay Murks.

F. Defendants’ Misconduct Causes Marv Kay Substantial and Irreparable Harm.

28, The obligations placed on Ms. LaMarr by the NSD Agreement are miended o
protect the integrity of Mary Kay® products. the Mary Kay brand. and preserve the goodwill
between Mary Kayv, its IBCs. and the ultimate counsumers who cheose to buy products from
them. The terms of the NSD Agreement profubited Ms. LaMarr from using the Mary Kay Marks
in any unapproved advertsing or onginal creative works without Mary Kayv's prior written
approval. As described zbove, Ms. LaMarr repeatedly ignored the restrictions cn the use of
Marv Kav's Marks and trade name during the course of her relationship with Mary Kav.

28 Defendants have contunued to use Marv Kay's Marks and trade name on Ms.
Lamarr’s website and mn her original creative works without authonzation or consent {rom Mary
Kay after she terminated her NSD Agreement. Defendants” unlawful and unauthonzed use of

the trademarks and name after her termunation harms not only Mary Kay, but also Marv Kay
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independent sales force members and consumers who are coafused or deceived mto purchasing
peoducts through her website believing thev are purchasing products {rom an authocized Mary
Kay Independent Beauty Consultant. Defendants’ use m commerce of Mary Kay's trademarks
and name began more than forty vears after Mary Kay adopted and began using the Mary Kay
mark. As a result. Defendants” unauthorized use began after Muary Kay's trademarks and name
became famous.

30 Defendants’ unauthorized use of Mary Kay's trademarks and name has alse
confused or s likelv to coafuse botzs Mary Kayv IBCs and consumers as to the affiliation.
connection. or association of Defendants with Mary Kay, as well as to the ongin. sponsorship. or
approval of Defendants” products. services. and commercial activities by Mary Kay  As a result
of the confusioa that has been or 1s likely to be engendered by Defendants™ activities. Mary
Kay's trademarks and associated vauable goodwill are therefore being irreparably harmed.

31 Defendants” misconduct has harmed and coatinues to harm Mary Kay. 1ts [BCs.
and consumers. Mary Kay has no cootrol over the content of Defendants™ origmal creative
works. the representations made therein. or the quality of customer service accompanying those
goods and services. As a result of the confusion that has been or is likely to be engendered by
Defendants’ activities. Mary Kayv's trademarks, name. and asscciated goodwill are not under the

coatro! of Mary Kuv and Mary Kay is therefore being irreparably harmed.

Count 1
Breach of Contract

32 Mary Kay hereby alleges and incorporates all of the preceding allegations as if set
forth fully herem.

33 Mary Kay and Ms. LaMarr entered into the NSD Agreement. By the terms of that
Agreement. Ms. LaMarr agreed to use her best efforts to promote the sale of Mary Kay's
products: (b) to use Mary Kay’s trademarks oaly inn such form and manner as may be prescribed

bv Marv Kay. (¢} not o promete. distribute, or sell to other members of the Mary Kay
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independent sales force. witheut Mary Kay's prior written approval. any products or services
which are not produced. sold. or endersed in writing by Mary Kay and (d) not to promots.
distribute. or sell to anyone products which are not produced. sold. and/or distributed by Mary
Kay i 2 manner which would falsely designate or suggest. or would likely suggest or indicate
such products as origmatimg with. or endorsed by Mary Kay.

3. In additon. Ms. LaMarr agreed. for a period of twe years following the
termination of her NSD Agreement not te engage i anv of the conduct described zbove.

35. For the reasons siated above and incorpocated herem. Ms. LaMarr breached her
agresments with Mary Kay and caused harm to Mary Kay Defendants are liable to Mary Kay

for breach of contract in an armount to be proven at mal.

Count 11
Unfair Competition Under Texas Common Law

36. Mary Kay hereby alleges and mcorporates all of the preceding allegations as if set
forth fully herewn.

37. By and through the acts and omissions described above. Defendants have. without
Mary Kay's consent or authonzation. used to advertuse and/oc promoete its services, a word. term.
name. or svinbol. or any combination therecf, mcluding. without limitation Mary Kay's Marks.
which are likely to mislead. cause confusien. and/or cause mistake or deception regarding Mary
Kay's approval or sponsorship Defendants’ business activiues.

38 Defendants’ acts and omissions descnibed mn this Petition and in this Count
constitute common law trademark nfringement and/or unfair competition under Texas law.
Such wrongful acts and/or omissions by Defendants have caused and. unless enjcined by this
Court. will continue 10 cause serious and rreparable mjury to Mary Kay for which Mary Kay has
no adequate remedy at law  For the reasons described above. Mary Kay 15 likely to succeed on
the merits of its underlying claims. Moreover, the potential injury to Defendanus (if anv) s

mimimal. and does not outweigh the actual and/or potential injuries w Marv Kay if Defendant is
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not enjeined. Therefore. Mary Kav 1s emtitled to mjunctive relief. as further described o the
Praver for Relief in this Petivon.

3s Such wrongful acts and/or omissions by Defendants also have caused and will
contmue to cause actual damages to Mary Kay. Therefore. Mary Kay is entitled to 2 monetary
judgment agamst Defendants in an amount to be determined by @ jury. Marv Kav is further
entitled to recover from Defendants the gamns. profits. and advantages that Defendants have
obtamed as a result of such wrongful acts and omissions.

4. Mary Kay 1s further entitled to recover the costs of this action. Mary Kav alleges
that Defendants’ conduct was undertaken willfully end with the intention of causing mustake.
confusion or deception. and that this 15 an exceptional case entitling Mary Kay to recover

additional damages and reascnable attomeys’ fees.

Count 111
Injurv to Business Reputation
+1. Mary Kay hereby alleges and incorporates all of the preceding allegations as if set
forth fully herem.
42, By and through the acts and omissions described ahove. Defendants have. without

Mary Kay's consent or authorization. used to advertise and/or promote its services. a word. term.
name. or symbel. or any combination thereof. including, without limitation Marv Kay's Marks.
which are likely to mislead. cuuse confusion. and/or cause mustake or deception regarding Mary
Kay's approval or spensorship Defendants” business activities.

43, Defendants™ acts and omissions described in this Complaint and I this Count
constitute trademark dilution within the meaning of Tex. Bus. & Com. Code § 1629
Deferdants™ use of the Mary Kay Marks has diluted the Mary Kav Marks by blumming the
distinctiveness and origin of the Mark Kay Marks and by tamishing the Mark Kay Marks. As a

result. the goodwill attached to the Mary Kay Marks has besn and is being seriously injured.
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=3 Such wrongful acts and/or omissions by Defendants have caused and. unless
enjoined by this Court. will continue to cause sericus and ireparable injury to Mary Kay for
which Mary Kay has no adequate remedy at law. For the reasons described zbove. Mary Kay 1S
likelv to succeed on the merits of its underlying claums. Moreover, the potential mjury (o
Defendants (if anv) is minimal. and does not outweigh the actual and/or potential imjuries
Mary Kay if Defendant is not enjoined. Therefore. Mary Kay is entitled to imjunctive reief. as
further described in the Praver for Relief n this Petition.

13 Such wrongful acts and/or omussions by Defendants also have caused and will
continue to cause actual damages to Mary Kay. Therefore. Mary Kay is entitled 10 a monetary
judgment against Defendents m an amount to be determined by a jury. Mary Kay is further
entitled to recover from Defendants the gaips. profits. and advantages that Defendants have
obtained as a result of such wrongful acts and omissions.

46,  Marv Kay is further entitled to recover the costs of this action. Mary Kay alleges
hat Defendants” conduct was undertaken willfully and with the intention of causmng mistake.
confusion or deception. and that this Is an exceptional case entitling Mary Kay o recover

additional damages and reasonable attomeys’ fees.

Count 1V
Commoa Law Misappropriation
47. Mary Kay hereby alleges and incorporates all of the preceding allegations as if set
forth fully herein.
48,  Marv Kav authored. developed. and created vanous tools. trammg aids,

spreadshests, documents. and other information and materials to assist mdependent sales force
members succeed in ther Mary Kay busimesses through extensive ume. labor. skill. and
resources. Through the operation of their website allisonlamarrpink.com. Defendants have used
that information and those materials to compete with Mary Kay. giving them a special advantage

in that competition. Defendants’ activities have caused damage to Mary Kay,
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Count V
Attorneys’ Fees

19, Mary Kav hereby aileges and wmeorporates all of the preceding allegaticns as if set
forth fully herein

30 Mary Kay retained the undersigned attormeys to represent it m this action and
agreed to pav reasonable and necessary attorneys  lees. Mary Kay secks recovery of its
reasonable and necessary attorneys” fees through trial and all appeals in accordance with Section

33001 of the Texas Civil Practice & Remedies Code and applicable law.
Count V1
Injunctive Relief

51 Mary Kay hereby alleges and incorporates all of the preceding allegations as if set
forth fully hereimn.

52 Defendants have damaged Mary Kay. and are continuing ic damage Mary Kay.
by the willful and unlawtul acts complained of herewn. Unless Defendants are restrained by this
Court. thev will cause mreparable wnjury to Mary Kay for which there Is no adequate remedy at
law. Accordingly. Mary Kay seeks the enory of the injunctive relief requested below.

REQUEST FOR JURY TRIAL

53. Marv Kay demands & tmal by jurv.

PRAYER FOR RELIEF

For the reasons stated above, Plamnuff Mary Kay prays:

Al that Defendants. their officers. agents. servants. employess. atromeys. and all
those persons I active copcert or partcipation with Defendants. be preiiminarly and
permarently enjowed and restramed from competing unfurly with Mary Kay and from using the
Mary Kav Marks in any manner whatsoever that is {ikely to cause confusion. includmg:

L falselv or misleadingly representing themselves and their activities. goods. and

services to be sponsored by. approved by, or affiliated with Mary Kay:
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3

falsely or misleadingly represenmiing any product or service of Detendants or

others as originatng from. betng sponsored by. or approved by Mary Kay;

3. committing any other acts or making any cther representalions. €xpress or
implied. that would infringe anv of Mary Kay's trademark nights. or that would
confuse. mislead, or deceive consumers as to Defendants” sponsorship of.

approval by, or affiliation with Mary Kay:

4. inducing. assisting. or abetung any other person or business enty i engaging n

or performung any of the activities referred to in subparagraphs ( 1)«3) above:

B. that Defendants. thewr officers. agents. servamus. employees. amomeys. and all
those persons i active concert or participation with Defendants. be preliminanily and
permaneni!y enjoined and restrained from further breaches of Ms. LaMarr’s agreements with
Marv Kayv:

C. for an award of damages sustained as a result of Defendants” activites, trebled as
allowed by law:

D. for an award of exemplary damages sustained as & result of Defendants’ activities:

E for an accounting of Defendants™ sales resulung frem Defendants™ activities and
unjust ennchment. and that their profits be paid over to Mary Kay. mcreased as the court finds to
be just under the circumstances of this case and that the unlawfully obtained Mary Kay®
products 1 Defendants’™ possession. custody. or control be disposed of appropriately as the court

finds to be just under the circumstances of this case.

F. for an award of attormeys’™ fees and costs as aliowsed by law:

G. for an award of prejudgment and post-judgment wnterest on all sums awarded; and

H. for such other and further relief as the court may deem just, equiable and
appropriate.

ORIGINAL PETITION Page 14



DATED: August 26. 2011

Chnistopoer J. Schwegmann
Texas Bar No. 240315153
LYNN TILLOTSON PINKER & Cox, L.L.P.
2100 Ross Avenue. Surte 2700
Dallas. Texas 75201
(214) 981-3800 Phone
(214) 981-3838 Fux

ATTORNEYS FOR PLAINTIFF

ORIGINAL PETITION Page 15




